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participant. The pool operator may fur-
nish the correction by way of an
amended Disclosure Document, a stick-
er on the Document, or other similar
means.

(2) The pool operator may not use the
Disclosure Document until such correc-
tion has been made.

(d) Except as provided by § 4.8:
(1) The commodity pool operator

must file with the Commission two
copies of the Disclosure Document for
each pool that it operates or that it in-
tends to operate not less than 21 cal-
endar days prior to the date the pool
operator first intends to deliver the
Document to a prospective participant
in the pool; and

(2) The commodity pool operator
must file with the Commission two
copies of all subsequent amendments to
the Disclosure Document for each pool
that it operates or that it intends to
operate within 21 calendar days of the
date upon which the pool operator first
knows or has reason to know of the de-
fect requiring the amendment.

[60 FR 38188, July 25, 1995]

Subpart C—Commodity Trading
Advisors

§ 4.30 Prohibited activities.
No commodity trading advisor may

solicit, accept or receive from an exist-
ing or prospective client funds, securi-
ties or other property in the trading
advisor’s name (or extend credit in lieu
thereof) to purchase, margin, guaran-
tee or secure any commodity interest
of the client; Provided, however, That
this section shall not apply to a future
commission merchant that is reg-
istered as such under the Act or to a le-
verage transaction merchant that is
registered as a commodity trading ad-
visor under the Act.

(Secs. 2(a)(1), 4c(a)–(d), 4d, 4f, 4g, 4k, 4m, 4n,
8a, 15 and 17, Commodity Exchange Act (7
U.S.C. 2, 4, 6c(a)–(d), 6f, 6g, 6k, 6m, 6n, 12a, 19
and 21; 5 U.S.C. 552 and 552b))

[47 FR 57011, Dec. 22, 1982]

§ 4.31 Required delivery of Disclosure
Document to prospective clients.

(a) No commodity trading advisor
registered or required to be registered
under the Act may solicit a prospective

client, or enter into an agreement with
a prospective client to direct the cli-
ent’s commodity interest account or to
guide the client’s commodity interest
trading by means of a systematic pro-
gram that recommends specific trans-
actions, unless the commodity trading
advisor, at or before the time it en-
gages in the solicitation or enters into
the agreement (whichever is earlier),
delivers or causes to be delivered to the
prospective client a Disclosure Docu-
ment for the trading program pursuant
to which the trading advisor seeks to
direct the client’s account or to guide
the client’s trading, containing the in-
formation set forth in §§ 4.34 and 4.35.

(b) The commodity trading advisor
may not enter into an agreement with
a prospective client to direct the cli-
ent’s commodity interest account or to
guide the client’s commodity interest
trading unless the trading advisor first
receives from the prospective client an
acknowledgment signed and dated by
the prospective client stating that the
client received a Disclosure Document
for the trading program pursuant to
which the trading advisor will direct
his account or will guide his trading.

[60 FR 38189, July 25, 1995]

§ 4.32 [Reserved]

§ 4.33 Recordkeeping.
Each commodity trading advisor reg-

istered or required to be registered
under the Act must make and keep the
following books and records in an accu-
rate, current and orderly manner at its
main business office and in accordance
with § 1.31. If the commodity trading
advisor’s main business office is lo-
cated outside the United States, its
territories or possessions, then upon
the request of a Commission represent-
ative the trading advisor must provide
such books and records as requested at
the place designated by the representa-
tive in the United States, its terri-
tories or possessions within 72 hours
after receipt of the request.

(a) Concerning the clients and sub-
scribers of the commodity trading ad-
visor:

(1) The name and address of each cli-
ent and each subscriber.

(2) The acknowledgement specified in
§ 4.31(b).
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